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VISITATION WITH YOUNG CHILDREN

One matter that is always an issue in visitation with small children is the question of lengthy or overnight visitation. 

WHAT TO DO WHEN ONE PARENT WILL NOT COOPERATE

The Declaration under Penalty of Perjury is a good remedy for dealing with a parent who will not cooperate with a neutral bilateral evaluation process

IN RE JOINT V. SOLE CUSTODY

Over the last two decades the traditional judicial preference for sole custody has been challenged by other forms of post divorce parenting arrangements. [1] One of these "challengers" has been joint custody, also referred to as "co-parenting" or "shared parenting."

THE TEAM APPROACH

I am part of a custody evaluation team at Pueblo Psychiatric Professional Corporation of Pueblo, Colorado. We use a five member team to conduct custody evaluations. 

THE EFFECT OF SPINAL CORD INJURY ON CHILDREARING COMPETENCE

A recent request to testify in a child custody case involving a quadriplegic father prompted a brief review of the literature on the effect of spinal cord injury (SCI) on childrearing ability. 

CREATIVE ADAPTATION OF KINETIC FAMILY DRAWING

I heard about this technique at a Judy Wallerstein workshop in 1989. She and her staff apparently use it as part of a diagnostic process in their therapeutic work with divorcing families. 

USING THE BRICKLIN PERCEPTUAL SCALES (BPS) WITH YOUNGER CHILDREN, DEVELOPMENTALLY LIMITED CHILDREN, AND UNCOOPERATIVE CHILDREN

A problem noted in the Bricklin Perceptual Scales Manual (1984), in the section "What the Test Measures and Its Age Scope" is using the test with children under six years of age. 

EVALUATORS

(Reducing Your Stress) Probably the least addressed part of your practice is the central component, you!

HONESTY AND THE BEST INTERESTS OF THE CHILD

It has been my experience that people who tell the truth in ambiguous areas like determination of custody and child abuse, are often hesitant in speech, while those who lie come across as very sure of what they are saying, and hence make a better impression upon many naive courts.

CUSTODY COURTS AROUND THE COUNTRY

Our legal system extends wide discretion to the judges and other critical decision makers who deal with custody disputes 

CUSTODY JURISDICTION

The Indiana Supreme Court ruled that an Illinois woman could not challenge the jurisdiction of an Indiana court to rule on the custody of her son, who lives with her in Illinois

AWARDING CUSTODY TO GRANDPARENTS

The Michigan Court of Appeals upheld a trial court in its decision to award custody of a 5 year old boy to the paternal grandparents. 

GRANDPARENTS RIGHT TO VISIT

The Colorado Court of Appeals argued that a child's maternal grandmother could, under a state statute, seek visitation with the child even though the child was adopted by the mother's new husband. 

MOTHER BANNED FROM SMOKING IN CHILD'S PRESENCE

In California, in addition to referring the matter for a more thorough investigation by state officials, a judge issued an order that the mother be banned from smoking in the direct presence of her child. 

GUARDIAN ENTITLED TO TESTIFY IN A CUSTODY DISPUTE

The mother in this case argued that a guardian is not entitled to give an opinion and that the court may grant undue weight since the guardian was appointed by the court. 

GOOD NEWS FOR COURT APPOINTED EXPERT WITNESSES

The New Jersey Superior Court, Chancery Division, Bergen County, held that a divorcing husband may be thrown in jail for his unwillingness to pay his portion of the fees for a court appointed expert. 

PLACING A CHILD WITH A NONPARENT

The Wisconsin Court of Appeals turned down a request from a woman for primary custodial placement with her on the basis of her belief that this would serve the child's best interest. The woman was the former lesbian partner of the adoptive mother of this child. 
AWARDING A NONPARENT CUSTODY

In discussing a case of minimal interest to those involved in making custody decisions, the Michigan Court of Appeals noted that there is much conflict existing around the rights of third parties in custody disputes. 

AN INCESTUOUS MARRIAGE CANNOT BE GROUNDS FOR DENYING CUSTODY IF INCEST IS LEGAL WHERE THE MARRIAGE TOOK PLACE

A woman married her uncle in Costa Rica where marriages like this are legal.

PSYCHOLOGIST IMMUNITY IN CUSTODY EVALUATIONS
In what is likely to be an important decision, the California Court of Appeals found that a psychologist retained by both parents involving a custody dispute was granted quasi-judicial immunity against the mother's claims that the psychologist carried out the task improperly.
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ETHICS IN CUSTODY EVALUATIONS - (SHOULD ONE EVER SEE JUST ONE "SIDE"?)

To accept a referral, except in those cases where severe neglect or physical or sexual abuse is suspected, without first requiring that your position be neutral, is to risk being manipulated by the referral source and potentially offering skewed information to the court. 

ROLES AND DILEMMAS OF MENTAL HEALTH PROFESSIONALS IN CHILD CUSTODY EVALUATIONS

Many mental health providers find themselves in court when an adult or child in treatment becomes involved in a family law matter such as divorce or custody. 

PERSONAL CHOICES FOR THE GOOD EVALUATION

One can never underestimate the intensity and lengths of a former spouse to discredit the other parent in any way possible. 

WHERE TO DRAW THE LINE?

The range of material which clients or their attorneys wish to introduce can vary widely.

THE HIDDEN AGENDA CUSTODY EVALUATIONS

On some occasions, a parent may bring in a child with some complaint or other as the reason for evaluation (e.g., concern about possible sexual abuse) when the real intention is to gather ammunition for a custody dispute. 

SOME BRICKLIN REFLECTIONS ON THE "GOOD" CUSTODY EVALUATION 

The "hired gun" is seen as "bad" for the wrong reason. The hired gun is not bad because he or she was hired by just one side. The badness comes about when the scope of any evaluator's testimony exceeds its data-base.

RESIDENCY RESTRICTIONS: ARE THEY ENFORCEABLE?

There is a growing tendency in custody settlements for a parent to agree to remain in a specific locale. My feeling is this is often with the parent who has the lesser power in the relationship. 
LANDMARK DECISION ON RELOCATION

In what I believe will be an exceedingly important decision, the Pennsylvania Supreme Court recently put forth a decision which allowed a custodial parent to relocate.

MORE ON "PRIVILEGED" COMMUNICATION

An attorney apparently knew that a non-custodial parent was going to leave the area and not return a child to the custodial parent. Somehow the court got wind of this and ordered the attorney to reveal her client's intention. 
THE AIDS VIRUS: DOES HAVING IT INDICATE "CHANGED CIRCUMSTANCES?"

A mother tested positive for the HIV virus, which may cause Aids. The father apparently claimed that this changed the circumstances of their custody agreement, and called for a modification of the order. 

ARE WORKING MOTHERS VIEWED MORE NEGATIVELY THAN WORKING FATHERS? 

There are many confusing elements in the present case in which the Appellate Court overturned a trial court's decision. 

THE REAL RIGHTS OF HOMOSEXUALS IN CUSTODY BATTLES 

David and Ann had two children, one 4 and the other 17 at the time of the hearing. The marriage was very stormy and included frequent separations, drinking problems on the part of the husband, and infidelity on both sides. 

A CHILD'S RIGHT TO HAVE HIS OR HER OWN ATTORNEY REPRESENTATION 

In the present case, there was an allegation of sexual abuse. However, the interesting thing about this situation was what the Connecticut Appellate Court had to say about any hotly contested custody battle. 

MARIJUANA SMOKING

The Kentucky Court of Appeals recently said that the "past" occasional use of marijuana by guests in a custodial mother's home does not constitute "serious endangerment." 

THE RIGHTS OF STEPFATHERS

I took part in a case where I was asked to evaluate a young lad and the stepfather who was seeking primary custody of this 12 year old boy. The boy had been living with his mother and stepfather. He had lived with them for many years, when the mother developed a tragic illness and died at a very young age.

TRIBAL COURTS IN ALASKA

The U.S. Court of Appeals claimed that a child custody decision made by a Tribal Court in an Alaskan native village may be entitled to full faith and credit in state courts.

CAN A PARENT ENGAGE IN BEHAVIOR WITH A CHILD THE OTHER PARENT CONSIDERS DANGEROUS? 

Apparently so. A mother was upset that a child's father took the child flying during his visitation time with the child. The mother objected that this was dangerous and a trial court found for her. 

THE RIGHTS OF GRANDPARENTS TO SEEK VISITATION

This write-up summarizes many court proceedings. The gist is that the "best interests" standard should not be applied in regard to grandparents seeking visitation with a child over the objections of parents. 

THE PRACTICE OF GIVING VERY YOUNG CHILDREN TO MOTHERS OVER FATHERS SIMPLY BECAUSE THEY ARE MOTHERS IS NOT YET DEAD 
The Oregon Court of Appeals did not overturn the trial court's decision to give a 17 month old child to the mother, but did take exception to the wording of the trial court's finding. In the decision, the following phrase occurred: "All things being equal, the infant children go with the mother..."
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A DOUBLE-TEAM INTERVIEW

In three years of doing more than 300 court-ordered custody/visitation evaluations we have developed an effective double-team approach that we highly recommend.  

OBSERVATIONAL METHODS IN CUSTODY EVALUATION

One of the most useful procedures to utilize for in-office assessment of parental behavior is a set of relatively standardized observational tasks.  

THE USE OF CONVENTIONAL PSYCHOLOGICAL TESTS IN CUSTODY- VISITATION LITIGATION 

It has been argued that traditional tests have little value in custody-visitation evaluations because diagnosis itself is not a useful concept in such evaluations. 

WHY USE TESTS IN CUSTODY EVALUATIONS?
There is clinical experience and research evidence to support their use. 

TESTS AND WHAT WE CAN LEARN FROM THEM

It has been asserted that the event of a custody/visitation litigant's stating that Rorschach Card #I resembles a "transvestite troglodyte" would have no instructive value to a custody/visitation evaluator.

SOME IRRATIONAL OBJECTIONS TO TESTING

The disappointed wish for a silver bullet. Test findings are not beyond all reasonable doubt, but they help to establish a preponderance of the evidence about an allegation.  

CUSTODY COURTS AROUND THE COUNTRY
Our legal system extends wide discretion to the judges and other critical decision makers who deal with custody disputes. No single ruling, regardless of its origin, imposes extensive restrictions on these decision makers. 

IMPORTANT DECISION REGARDING A CHILD'S SCHOOL RECORD

A 14 year old boy was doing very poorly in school. He had not been diagnosed as suffering either a learning disability or any form of mental retardation, but had simply failed many of his courses and rarely completed homework assignments. H
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A COURT-RELATED CUSTODY EVALUATION/CONCILIATION SERVICE INTRODUCTION 

In California, the use of mediation in disputed custody and visitation matters has been mandatory since January, 1982.  
MORE ON TRADITIONAL PSYCHOLOGICAL TESTS AND PARENTAL "ATTUNEMENT"

The use of psychological tests in child-custody evaluations has been more and more discouraged over the last decade. 

ALERT! ALERT! DO INTERVIEWS WORK? 

Since the early 1960's when the research project to develop data-based tests especially designed to answer custody questions reached the end of its first year, I have questioned the true value of interviews in custody evaluations (see the Bricklin Custody Evaluation Report, 1990, Village Publishing, Inc.)

SHOULD SOME TESTS NOT BE USED IN CUSTODY EVALUATIONS? 

Dr. Pither's letter below brings up an exceedingly complex issue, one in which I would like to involve CN readers: are there tests which are of particularly dubious value in custody evaluations? The author feels there are; I am not so sure.

LETTER TO EDITOR: IS THE MILLON USEFUL IN CUSTODY EVALUATIONS? 

I read with interest Dr. Hoppe's article (CN, No. 3) regarding psychological testing in custody-visitation litigation and I am in agreement that testing serves a useful purpose. However, I winced when he mentioned the Millon Clinical Multiaxial Inventory as a possible measure.

LETTER TO EDITOR: ANOTHER PLEA FOR RECOGNITION OF IMPORTANCE OF TRADITIONAL TESTS 

This letter is being returned along with the Custody Newsletter Survey No. 10.  In the last three years I have had the opportunity to participate in approximately nine custody cases and fourteen assessments of people charged with sex offenses.

CUSTODY COURTS AROUND THE COUNTRY
Our legal system extends wide discretion to the judges and other critical decision makers who deal with custody disputes. No single ruling, regardless of its origin, imposes extensive restrictions on these decision makers. 

MOTHER ORDERED TO FOSTER A "LOVING, CARING FEELING TOWARD FATHER"

Following the divorce, the children were first awarded to the father but then the mother. Father was granted visitation. The mother moved to a different state without notifying the father and hindered his attempts to visit the children.

TALK ABOUT DISPARAGING THE OTHER PARENT

A custodial mother told her three sons that their father was an insane sex addict who masturbates and performs sexual acts with animals. 
A WOMAN IS NOT ENTITLED TO VISITATION WITH HER EX-LESBIAN LOVER'S ADOPTED CHILD

This case is being reported because of the interesting things it has to say about "in loco parentis." Wendy and Janice lived together for 8 years. Janice decided to adopt a 2 month old child. 

MORE ON IN LOCO PARENTIS - JUST WHAT DOES "LOCO" MEAN ANYWAY
Bernard sought a petition to obtain partial custody or visitation with a child to whom he had been a foster father. The order was originally dismissed because it was found he had no legal standing in relation to the child. 

MARRY THE GUY YOU'RE LIVING WITH OR LOSE CUSTODY

A judge told Judy that she had 30 days from the date of a hearing to marry the man with whom she was living or to move out and establish separate arrangements for her and her daughter. 

MORE ON RELOCATION

As always, case decisions involving relocation manifest extreme variability. 
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SEXUAL ABUSE IN PRESCHOOL CHILDREN

Child sexual abuse is rightfully perceived as a particularly heinous crime in our society. This is even more true when the victim is a preschooler. 

APPROPRIATE VS. INAPPROPRIATE VS. CRIMINAL TOUCHING

In a recent study by Rosenfeld and colleagues of childrearing practices in upper-middle-class families it was determined that 45% of 8-to 10-year-old boys had touched their mother’s breasts or genitals, and that 30% of the girls up to age 10 had touched their fathers’ genitals. 

ASSESSMENT OF POSSIBLE SEXUAL ABUSE IN THE PRESCHOOL AGE CHILD

Assessment of possible abuse in a preschool age child is a complex undertaking. 

CREDIBILITY, VALIDITY, AND FALSE ALLEGATIONS

False allegations of sexual child abuse do occur. CONCLUSION

Sexual abuse assessment is not an exact science. First the touching of a child can be appropriate, inappropriate, with intent to molest, or without intent to molest. In other words, touching lies along a continuum which at some point can become confusing as to the criminal wrongdoing of the alleged abuser
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THE CLINICAL DETECTIVE: TECHNIQUES IN THE EVALUATION OF SEXUAL ABUSE 

At the outset, find out how the whistle-blower feels about sex abuse, i.e., investigate carefully the history of whoever conducts the initial interviews. Were any of them sexually abused? Do they know people who were sexually abused? 

A GOOD BOOK FOR LAY PERSONS AND PROFESSIONALS

Judge James Stewart, a Family Law Judge at the Superior Court of Santa Clara County, has written an exceptionally practical book titled California Divorce Handbook.

CUSTODY COURTS AROUND THE COUNTRY

Our legal system extends wide discretion to the judges and other critical decision makers who deal with custody disputes. No single ruling, regardless of its origin, imposes extensive restrictions on these decision makers. 

NON-PARENT AWARDED CUSTODY

This case, which is purportedly about awarding custody of a child to a non- parent, illustrates the fact that one must read between the lines to see where a particular judge is heading in a family court setting, where much more discretion is left to an individual judge than is the case in other civil or criminal courts. 
THE SLIPPERY WORLD OF RELOCATION
In November of 1991, Nevada would not recognize a California order that stopped visitation privileges awarded to a mother by a Nevada court. Apparently, the father moved to California one month after the Nevada ruling had been forthcoming and attempted to have a trial court in California vacate visitation privileges for the mother. 

SAVE UP THOSE FREQUENT FLYER BONUS MILES

A mother who had moved from California to Switzerland tried to have her ex-husband's suit dismissed (he was trying to modify the custody order) because it was inconvenient for her to come to California. 

HELD FOR RANSOM

It didn't help a father when he claimed that he took his child out of the home state (from Washington to California) not because he intended to deny the child's mother access to the child, but merely because he wanted to persuade her to come to join them to work on reconciling the marriage.

YOU'RE ON THIN ICE IF YOUR DATA COMES FROM ONE COMPLAINANT ONLY

Here we deal with a very complex issue. A psychologist had apparently seen a child for 30 sessions and came to court to testify. She put forth her view that the child had been sexually abused by the father based on her observations of the child in these 30 sessions. 

MORE ON TESTIMONY IN SEX ABUSE CASES

In a very long and complex case, a psychologist, rather than presenting evidence for or against the possibility of sexual abuse having happened, performed a number of tests and evaluations and came into court to say that in his opinion the child was telling the truth. 
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A SEVEN YEAR RETROSPECTIVE OF THE PEDOPHILIC INDEX

When a felon’s not engaged in his employment (his employment) or maturing his felonious little plans (little plans), his capacity for innocent enjoyment (cent enjoyment) is just as great as any honest man’s (Gilbert & Sullivan, 1879).
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MORE ON PARENTAL ATTUNEMENT IN CHILD CUSTODY EVALUATIONS

Assessing parental attunement lies at the core of the custody evaluator's formidable task. 

More on Relocation

The Vermont Supreme Court reversed an order requiring a divorced mother who had primary custody of the children to live no more than four hours drive from the father's home BRICKLIN PERCEPTUAL SCALES CONSTRUCT VALIDITY 
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FAMILY WARS - The Alienation of Children Composite case from actual examples

The parents of Amy (age 10) and Kevin (age 7) are divorcing after 13 years of marriage. Their father, by temporary stipulation, has moved from the marital home. He is entitled to visit the children on alternating weekends and one evening during the week. 

Definitions

Parental alienation is the creation of a singular relationship between a child and one parent, to the exclusion of the other parent. The fully alienated child is a child who does not wish to have any contact whatsoever with one parent and who expresses only negative feelings for that parent and only positive feelings for the other parent. 

Harm to the Child

[T]he persistent quality of the conflict combined with its enduring nature seriously endangers the mental health of the parents and the psychological development of the children. 

The Family Systems Approach
All families are made up of individuals who live together in relatively stable intimate groups with the ostensible purpose of supporting and caring for each other. 

Motivation for Alienation

An alienating parent most likely has strong underlying feelings and emotions left over from earlier unresolved emotional issues which have been resuscitated and compounded by the pain of the divorce. 

Recognition of Alienating Behaviors
A. The Continuum: Distinguishing between "Typical" Divorce and Alienation

In a "cooperative" divorce, both parents work together to restructure their own relationship and their family to allow the children as normal a relationship with each of them as is possible. 

B. MILD

Recognizing the mild form of alienating behavior is tricky: the alienating behavior is subtle, and the alienating parent prone to deny motivation and acts, and driven to verbally assert the opposite of what is true.

C. MODERATE

The alienating parent has some awareness of her emotional motivations (fear of loss, rage) and little sense of the value of the target parent. Sometimes, an alienating parent will understand the theoretical importance of the other parent in the life of her child, but believes that in her case, the other parent, due to character deficiencies, cannot be important to the child. 

D. OVERT

When the alienation is overt, the motivation to alienate (the intense hatred of the other) is blatant. The alienating parent is obsessed and sees the target as noxious to himself or herself, the children, and even the world. A history of the marriage is related which reflects nothing but the bad times. 

E. SEVERE

By the severe stage, the alienating parent no longer needs to be active. In terms of the motivation, the alienating parent holds no value at all for the other parent (whether motivated by fears, emptiness, helplessness) and the hatred and disdain are completely overt. 

Intervention in Alienation Systems

Education

In the ideal cooperative divorce, there is little or no alienation occurring. Parents recognize the difference between their own needs and the needs of their children. They fully believe that their children have needed both parents throughout the marriage and will continue to need them after the divorce. 

Attorneys

Attorneys and therapists are the front line professionals in most custody battles. They, too, have an obligation to educate their clients that divorce involves anger, rage, upset, distress, loyalty binds, and kids and parents who manipulate each other in crisis. 

Courts

Courts must recognize the initial seeds of alienation and seek information about family structure to examine the degree of risk in the family: Are the adults using or manipulating the children in furtherance of their own emotional needs? Are the children vulnerable to alienation?

Mild Alienation Cases

Once an alienation process has been identified, the court must intervene. Even at the mild or beginning stages there is much work to be done. 

Moderate

Intervention for moderate alienation cannot be only the educational and counseling intervention described for mild alienation. Education cannot be successful because the alienation at this level is not a rational process and reason alone will not change irrational behavior. 

The Parent Evaluation

If the above described interventions fail and the child remains virtually without relationship to the target parent a different level of intervention is warranted.

Severe: The Fully Enmeshed Child

If the alienation is allowed to progress and the child has few resources with which to resist the influence of the alienating parent, the child may become fully "enmeshed" with the alienating parent. 

Weapons

"Weapons" are the false allegations by the alienating parent of behavior on the part of the target parent inimicable to the welfare of the child.

Conclusion

A partnership of judges, attorneys, and mental health professionals is critical in the resolution of high conflict alienation cases. A judge has the power to order changes but is not readily available. Lawyers are more available, but do not necessarily have proper understandings. 
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CUSTODY EVALUATION: IS SOMETHING MISSING?

For those of us who have worked in the area of forensic custodial evaluations for at least several years, one cannot help but make observations "along the way" concerning the legal process, involvements with attorneys, and generally, "how the game is played."

STANDARDIZATION OF CUSTODIAL EVALUATIONS

One of the important factors that one becomes aware of with experience in the area of custodial work is that there is in fact no "one way," or "right way" to do a custodial evaluation. training and experiences. 

THE COMPETENT FORENSIC CUSTODIAL EVALUATION
There are certain basic elements that are necessary in order to meet the objective of complete/competent evaluation. I will confine my thoughts and observations to those custody evaluations that allow for the assessment of all relevant parties. 
COURT AWARENESS OF FORENSIC COMPETENCE

Related to the thoughts expressed in the previous section is my consistent observation that courts are typically not aware of what constitutes a competent custody evaluation. 

"ULTIMATE ISSUE" ISSUES

Much has been written about the "ultimate issue" with respect to expert witnesses. Certainly this encompasses forensic work including, but not restricted to, forensic custodial work. A lot of this work has been thoughtful and scholarly. 

THE EXPANDED USE OF REBUTTAL EXPERTS

I can recall several years ago when a forensic expert was retained by the court, or by the attorneys, and that expert was the sole individual to conduct the custodial evaluation and to provide testimony to the court. In most recent years, there appears to be a trend whereby a second expert is retained by the attorney of the client to whom the custody report is not favorable.

WORKING WITH ATTORNEYS

I realized early in my forensic career that attorneys want what they want. They always advocate for their clients. 

CONCLUSIONS
In the preceding pages I have shared some of my observations and concerns. My own approach to forensic custodial evaluation is not a "hard and fast one." I try to evaluate each case on its merits, and to provide an evaluation that is thorough, competent and objective. 

CUSTODY COURTS AROUND THE COUNTRY

Our legal system extends wide discretion to the judges and other critical decision makers who deal with custody disputes. No single ruling, regardless of its origin, imposes extensive restrictions on these decision makers. 

A DIRTY TRICK BACKFIRES

The husband always believed that he was the father of the child. When they separated, joint custody was the agreed upon arrangement. 

DIFFERENT STANDARDS IN INTERPRETING WHO HAS "POWER" TO MAKE DECISIONS IN JOINT CUSTODY ARRANGEMENTS

In a recent case involving a situation where the parents had joint legal custody, the mother decided the child should have elective surgery. The father tried to stop her, claiming that these decisions must be made jointly. 

CRITERIA FOR RELOCATION

Supporting my view that relocation issues are a real pandora's box, in which there is not even agreement on the interpretation of standards within a given jurisdiction, we find recent happenings in Florida to illustrate this. 

MORE ON HOMOSEXUALITY

The father has custody of the child. The mother felt that the father's attempt to poison the children's minds against her because of her homosexuality constituted changed circumstances, and sought to modify the custody arrangement.

THE ROLE OF THE PRIMARY CAREGIVER

It has seemed to me that many, many courts around the country are very predisposed to allow children to remain with whoever has been their primary caregiver at any age. 

HIV-POSITIVE STATUS

The Alabama Court of Civil Appeals decided that a divorced father's being HIV-positive plus a "gay lifestyle" indeed constituted a change of circumstances which was sufficient to remove his daughter from his custody and place the child with his mother

NO MATTER WHAT, IT AIN'T VERY GOOD TO GO TO JAIL
To make a long story short, a noncustodial parent regained her child even though she had not shown in any scientific way that the child would be "seriously endangered" by staying with the father. 

INVESTIGATING A PARENT'S RELIGION

The North Carolina Court of Appeals essentially limited the amount of inquiry that a trial court should use to investigate the religious practices of a custody disputant.

ROTATING HOMES IN JOINT CUSTODY
Florida's Fourth District Court of Appeals said that a trial court made a mistake when it allowed an eight year old child to rotate back and forth annually from one parent's home to the other. 

IDAHO COURT SAYS THAT THE RELIGIOUS FERVOR OF A PARENT SHOULD NOT BE WEIGHED IN A CUSTODY DETERMINATION

The parents had joint legal custody of two children. The wife had primary physical custody. However, when she decided to marry a guy named "Tex" and leave the state, a trial court changed the custody order and gave the children to the husband (who had more religious devotion than the mother, and I guess, Tex also) for nine months of each year. 

PARENTAL FITNESS AS A CRITERION

Here is an interesting case. The father had primary physical custody although it was a joint custody arrangement. He did not cooperate in making it feasible for the mother to participate

TO ME, A MUCH HARDER CALL THAN IT WAS FOR THE COURT

In 1979, the mother was diagnosed as manic depressive. She received psychotherapy and lithium. She did not like the weight gain that came with the lithium so her use of it was sporadic. She also smoked weed. 

WHEN CAN A COURT COMPEL A PSYCHOLOGICAL EVALUATION?

A Florida District Court of Appeals found that a trial court made a mistake in ordering a divorcing mother to submit to a psychological evaluation. 
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CONSIDERATIONS FOR ASSESSING FAMILY REUNIFICATION IN CASES INVOLVING INCEST-TYPE SEX OFFENDERS

These considerations are presented as a general framework for therapists, human resource workers, guardians and legal professionals when family reunification becomes a goal after an incest child sex offense has been committed. 

EVALUATING FOR RELOCATION

One of the most contentious issues mental health professionals are called upon to investigate in custody and access disputes is the matter of relocation of the custodial parent. Mobility itself is a fact of modern day life. 

CUSTODY COURTS AROUND THE COUNTRY

Our legal system extends wide discretion to the judges and other critical decision makers who deal with custody disputes. No single ruling, regardless of its origin, imposes extensive restrictions on these decision makers.

CUSTODY ISSUES IN THE NEWS

Child custody cases and issues surrounding child custody continue to capture media attention. On any given day, one might find newspaper coverage of cases involving famous litigants (Woody Allen - Mia Farrow) or those setting new precedents

PARENTAL RIGHTS

A number of different issues have been central in recent custody cases involving adoptive and biological parents. Termination of parental rights was the focus of a Michigan case. 

CHILD ABUSE

Custody cases involving sex abuse allegations are among those most frequently encountered in the news. 

CHILDREN'S RIGHTS
Abused children (and those in custody cases where abuse is not an issue) are involved in a struggle to establish their rights regarding their custody. 

PARENTAL HOMOSEXUALITY

States differ in their interpretation of the impact of parents' homosexuality on parental fitness and on the best interests of the child. 

GRANDPARENTS' RIGHTS

Increasingly, newspapers report items involving grandparents' rights, although the issues are not so clear in cases where the grandchild's parents were never married. 

FINANCIAL SUPPORT OF COLLEGE AGE CHILDREN

The notion that divorced parents are obligated to pay their children's college expenses has recently been challenged. 

SMOKING AS AN ISSUE IN CUSTODY CASES

Although smoking is more increasingly an issue in child custody disputes, a recent case is somewhat unusual in that a judge decided to reopen the child custody issue for a Mt. Laurel, New Jersey couple whose son suffers from respiratory problems.

LAWSUITS

The following two cases illustrate the point that any participant in a custody dispute is open-game for a lawsuit (in addition to beleaguered mental health professionals). 

EXPERT WITNESS TESTIMONY

A number of issues unrelated to specific custody cases have also been in the news. However, these will have a bearing on future cases. For example, the use of expert witnesses and expert testimony has been under scrutiny lately. 

ADOPTION LAW AND CUSTODY

The title of a recent USA Today article says it all: "Chaos in adoption [and custody] law hurts kids." Vagueness in the laws, differences among state laws, and protracted custody battles have often left children's fates undecided for years. 

APA GUIDELINES

The American Psychological Association this year approved guidelines to clarify the role of psychologists in the area of child custody evaluations in divorce cases.

DIVORCE EFFECTS RESEARCH

Research evidence on the effects of divorce on children may change the divorce proceedings process, if some policy-makers have their way. 
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FACTORS AFFECTING CHILDRENS' POWER TO CHOOSE THEIR CARETAKERS IN CUSTODY PROCEEDINGS

To determine which custodial arrangement would be in a child's best interest, the judge considers evidence from numerous sources, one of which may be the child herself. 

HISTORICAL BACKGROUND

In custody cases, the child's preference as to custodial parent is currently given substantial weight in many jurisdictions. 

THE JUDICIAL INTERVIEW

Statutory Guidelines Regarding Preference

Michigan's statute, which has served as a model for many jurisdictions, includes among the 10 factors to be considered, "The reasonable preference of the child, if the court deems the child to be of sufficient age to express preference." 

The Issue of Competence

The factors to be assessed in determining a witness' competence to testify vary among jurisdictions. 

Weighing The Preference In Relation To Other Evidence

Assuming the child is deemed competent and expresses a preference, many factors may affect the weight the preference is given by the judge, in her discretion, in the overall determination. 

Parental Rights to Due Process

Children who are deemed competent to testify are usually not placed on the witness stand, where they would be not only subject to the rigors of cross-examination, but also to the potential trauma of a face-to-face rejection of the non-preferred parent.

Accuracy Of Information Elicited From Children By Judges

There is significant variation in the scope of judicial inquiry with regard to interviewing children in custody disputes. 

Judicial Competence and the Potential for Bias

Judicial bias was empirically documented in a study of custody decision making in the Colorado courts (Pearson & Ring, 1982). 
The Role of Advocates and Guardians Ad Litem

The weight given to childrens' preferences may also vary with the degree of independent representation they have in the proceedings (Bersoff, 1976). 

The Role of Mental Health Professionals 

State statutes generally provide that a judge, in her discretion, may have the child evaluated by a mental health expert such as a social worker, psychiatrist or psychologist. 
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INTRODUCTION

The following is excerpted from a larger article. It covers, with unusual depth, wisdom and nitty-gritty clarity, preparing for and living through a custody trial. 

PREPARING FOR TRIAL
MEETING WITH THE ATTORNEY
In our judgment, preparation for trial with the attorney who has requested that you appear is essential to insure a smooth presentation of your testimony under direct examination. 

Prepare to Prepare

Prior to meeting with an attorney, extensive preparation is encouraged. Review your advisory report, making sure that you are clear regarding the significant points that need to be brought to the court's attention. 

THE TRIAL
GOING TO COURT

It is essential that the reader bear in mind that, though our experience has been significant, it has been in one jurisdiction.
What Is Your Role?

Contemplate your role in the judicial process. In discussing the part professionals play in the determination of custodial placement, Melton et al. (1987, p. 330) express the view that "there is probably no forensic question on which overreaching by mental health professionals has been so common and so egregious." 

Attire

We will not discuss the issue of attire at length, but wish to emphasize the importance of appropriate dress

What Should You Bring With You?
Being well-organized is an important component in impression management. As psychologists, we know that clinical skills and organizational skills do not necessarily go hand in hand.

Organization
Because the ability to maintain your composure is one of the keys to smooth testimony, and because you may encounter a situation in which you will feel pressured to locate information, we suggest that you bring all materials in carefully indexed loose-leaf notebooks. 

Mental Preparation and Assorted Tidbits

Never assume the accuracy of what you have been told concerning the amount of time to set aside. 

On Helpfulness
It goes without saying that courts look with disfavor upon litigants, attorneys, or experts who are obstructionistic, yet they are accustomed to dealing with obfuscatory tactics. 

INTRODUCTION OF THE EXPERT WITNESS

Reading books and articles on the subject of providing expert testimony, you would be led to believe that your introduction to the court via a recitation of your impressive credentials is routine procedure. This is not the case. 

DIRECT EXAMINATION
If there has been appropriate pretrial preparation, direct examination of the expert witness by the "friendly" attorney usually progresses fairly smoothly. 

Admission of Your Report into Evidence
Ordinarily, at the conclusion of your testimony, the attorney who has been conducting the direct examination will ask that your report be admitted into evidence. 

CROSS-EXAMINATION
Many professionals eschew court-related work because they have heard hair-raising tales of what cross-examination can be like. We interrupt here for the purpose of extolling the virtues of court-appointed work. 

General Observations
If you have conducted your evaluation well and have prepared well, the only major threat to the cogent presentation of your findings and recommendations is an unanticipated event that causes you to lose your composure, followed by your train of thought and your aura of authority. 

Cross-Examination Tactics
Regardless of the issues upon which the opposing attorney wishes to focus, certain tactics may be employed. 

Coping with Cross-Examination

One of the most important guidelines concerning your responses to inquiry by opposing council relates to the speed with which you respond. This interchange is not like social conversation in which questions are ordinarily responded to without delay. 

Recurring Themes

Certain issues are raised with great frequency during cross-examination of expert witnesses, and it is prudent to be prepared to address them. 

RE-DIRECT EXAMINATION

Offering testimony is somewhat akin to acting in a play with many scenes. 

RE-CROSS-EXAMINATION

This is it! Despite all the tales of the horrors of cross-examination, it is the re-cross that is most likely to induce stress. The boxes constructed during cross-examination could be opened during re-direct. 

HELPING CHILDREN COPE WITH DIVORCE

It is widely accepted that children of divorce suffer a number of painful emotional reactions and sometimes exhibit behavioral disturbance. However, a number of techniques can be used by divorcing parents to reduce the harmful effects on children. 
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RELOCATION

The following case illustrates two points of special interest to custody evaluators. One is that relocation seems more easily attained by custodial parents than was true in the past (but not in all jurisdictions). This may, in part, be due to regionally shrinking job pools.

NONPARENTAL CUSTODIANS
An Ohio Supreme Court agreed with a trial court's decision to award custody of an eleven year old girl, not to her widowed father, but to a couple who had cared for her since she was one week old. 

HOMOSEXUALITY AND MORAL FITNESS

In a custody case involving a divorcing lesbian mother's cohabitation with another woman, a Utah trial court awarded custody of the woman's child to the father, citing the mother's moral fitness as the controlling issue in its decision.

CHANGE OF CIRCUMSTANCES
The Michigan Court of Appeals overturned a trial court's decision to transfer custody from a mother attending college classes to the unwed father who proposed that his mother serve as a babysitter for the child. 

CUSTODIAL INTERFERENCE - OUT OF STATE CONDUCT

A father left Vermont with his daughter during a scheduled visitation period, traveled to several other states, and failed to return her to her custodial mother in Vermont at the end of the visitation period. 

ADOPTION AND GRANDPARENTS' RIGHTS
In Arizona, the maternal grandmother of an out-of-wedlock child was denied visitation rights after the child's mother died and the child was adopted by the maternal grandfather and his current wife.

THERAPIST-PATIENT PRIVILEGE IN ABUSE CASE
An Oklahoma couple with two children divorced, and the mother was appointed custodial parent in the divorce decree. While the children were visiting the father, he had them examined by a child psychologist who suspected abuse by the mother and reported it to a child abuse hotline.

RELATIONSHIP OF JEHOVAH'S WITNESSES CHILDREN WITH NONMEMBER PARENT
An Ohio father's "disfellowship" by the Jehovah's Witnesses led him to seek custody of his children, since he feared that his leaving the church would interfere with his relationship with his children. Jehovah's Witnesses are restricted in the kinds of interactions they can have with family members who are not in the church.

QUADRIPLEGIC PARENT-FITNESS FOR CUSTODY
The Indiana Court of Appeals upheld a lower court award of sole legal custody of a six year old child to the child's mother, despite the fact that the mother is quadriplegic as a result of an auto accident.

DESIGNING VISITATION FOR CHILDREN OF DIVORCE

Divorce, custody, visitation, remarriage, blended families -- contemporary family life has become extremely complicated. In order to avoid being stuck in a morass of complex rules, suggestions, theories, and warnings, divorced parents and the professionals who work with them should search for solid general principles.

TERMINOLOGY

I realize that the terms "custodial" and "noncustodial" are awkward when parents have joint custody. 

CONTINUITY DURING VISITATION
Parents should figure out ways for their children to maintain friendships, extracurricular activities, and special interests, regardless of which household the children happen to be in. 

SPENDING THE NIGHT
A popular activity for children is spending the night with a friend. For some reason, noncustodial parents have the idea that children should never spend the night with a friend on the weekend when visitation occurs.

CLOTHES AND TOYS
Is there some way that children would not have to take suitcases with them on visitation each weekend? The simplest solution would be for the child to have a supply of everyday clothes in both of his homes

TYPICAL VISITATION SCHEDULES
It is possible to state some general guidelines regarding visitation schedules that are related to the age of the child. Because of individual differences and special family circumstances, however, there are many reasons why divorced parents might work out a visitation schedule that differs from the following guide-lines. 

SIBLINGS
There is a tendency in these cases for parents and attorneys and judges and therapists to invent or develop very strict, rigid rules that they feel should be followed by all divorced famlies. 

TRANSITION TIMES
The most difficult time for young children is the transition from one household to another. It is disruptive; it means separation from a loving parent; it means an interruption in the day's activities; it means some inevitable tension, as the child's care is being passed from one parent to the other.

HOLIDAYS
Divorced parents and the judges who tell them how to organize their lives have found many different ways to deal with holidays and other special occasions. Sometimes the divorce decrees have very elaborate schedules that designate how the holidays will be spent for years to come.

SELF-CENTERED PARENTS
What is wrong with these complicated schedules and duplicated celebrations? The most important thing wrong with them is that the parents who devise them are working from an egocentric and perhaps a selfish point of view. 

DIVIDING THE HOLIDAYS
I have a specific suggestion for how divorced parents should deal with holidays. My approach is intended to maximize the children's sense of being truly involved in family traditions, rather than being part-time players in other people's holidays.

THE USE OF COLOR PHOTOGRAPHS TAKEN IN THE COURSE OF CUSTODY EVALUATIONS

INTRODUCTIONS

All psychological evaluations involve collecting, summarizing, interpreting and reporting data. As a psychologist who has specialized in evaluations for twenty years, my recent involvement in custody evaluations is only an offshoot of that. 

THE METHOD
The use of photography adapts best to a model that involves observations of the child interacting with his/her environment. In this case, it involves at least one home visit (in a one sided, client contracted study), or one visit in each home (in a court ordered study). The techniques are simple.

THE USE
the photos do not replace anything. Descriptions are used in the report just as they are now. They can be shorter, more to the point, and graphically supplemented by the photos. Integrating them into the report is no more complex than taking the photos.

THE USEFULNESS
Photos graphically capture people and events in ways that words cannot. Words can distort and obscure just as much as they can enlighten and explain. 

THE RESULTS

The traditional study compares experimental and control groups on equal terms and draws differential conclusions based on statistical analyses. To date, this method has been applied to five studies

WHAT CONSTITUTES "LEGITIMATE" EVIDENCE?- Barry Bricklin, Ph.D.
Gregory J. Czech (American Psychologist, June 1994, pp. 525-526) wrote a brief but important piece entitled "In Defense of the Test." 
 

MMPI-2 Norms for Child Custody Litigants

Note: This research received significant funding not only from NCS, but from both the GPA Foundation and Division E. I wish to extend my sincere appreciation to my colleagues in GPA and Division E for their support in helping to make this research possible

The Validity Scales

Before interpreting the clinical and content scales, it is important to begin with a look at the validity scales. Scale score means for the two groups on L, F and K are shown in the following table. The differences are striking. 

The Clinical Scales

Normative data from the custody group on the MMPI-2 clinical scales is shown below in Table 2. Means by gender are reported only when the difference exceeded 2 points.

Custody Paranoia

Conventional wisdom predicts that Pa1 (paranoia) will be moderately elevated because of the suspiciousness and mistrust inherent in custody battles.

Supplementary Scales

If we look for other scales that tap how the person functions interpersonally, we find a pattern begins to emerge. (Note that the rule of thumb with subscales is that they are not interpreted unless the parent scale is clinically elevated

Conclusion

Good interpretation of any actuarially based test must begin with valid norms which take into consideration variables which may affect the test taking attitude of the client. 
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THE CUSTODY ASSESSMENT TEAM

Keeping Parents Out of Court

I consider this potentially one of the most important articles ever printed in the Custody Newsletter. While it has much in common with Dr. Robert Strochak's approach (Issue No. 4), there are some important differences. (Dr. Zirkel, the author of this article, has another excellent piece in this issue of the Custody Newsletter)

Improving Interview Data

The following article, by Dr. Bob DeYoung, represents one important purpose behind the formation of the Custody Newsletter.

Custody and Investigation
The arenas of mental health and law enforcement have long experienced a cautious, often misunderstood liaison with one another. It is necessary to note that custody evaluations frequently involve desperate, manipulative individuals who may not have in mind the ultimate goal of seeking a solution in the best interests of the children.

A Critical Custody Issue

The author of the next article brings up a very critical issue in a comprehensive custody evaluation: obtaining accurate information from respondents who are desperate to make a favorable impression. 

ASSESSING DECEPTION: IF IT SOUNDS TOO GOOD TO BE TRUE, IT PROBABLY IS!
In dealing with the realities of forensic work over the last ten years, one of the most difficult issues concerns dealing with individuals who present themselves in the best possible light. 

SOME CRITICAL ISSUES IN FORMULATING CHILD CUSTODY TESTS
Criticisms of the two data-based methods that can assist in custody decision-making (our tests and those of Marc Ackerman), while justified in some instances, require close scrutiny.

CUSTODY COURTS AROUND THE COUNTRY - Gail Elliot, Ph.D.

GRANDPARENTS---THIRD-PARTY CUSTODY, GUARDIANSHIP, AND VISITATION

Guardianship and Grandparent Visitation When One Parent Is Deceased
The most widely publicized recent case involving grandparents' custody and visitation is O.J. Simpson's petition to terminate his children's maternal grandparents' guardianship following the conclusion of the murder trial in which he was found not guilty of murdering the children's mother. 

Parent Preference Can Be Overcome When Parent Custody Is Detriment to Child
In another case also involving the termination of guardianship granted to a child's grandparents, an eleven-year old girl had lived with her maternal grandparents for nine years during which she had only intermittent contact with her mother. 

Temporary Vs. Permanent Third-Party Custody/Regaining Custody After Transfer of Custody to a Third Party
A woman who was divorced and was awarded custody of her children suffered a spinal injury which disabled her for thirteen months and prevented her from keeping her job. 

Physical Custody and Degree of Contact With Parent

A Colorado Court of Appeals ruled that the standing of a child's grandparents to gain legal custody depended on the nature of the child's contacts with the natural parents during the six-month period that the child was in the grandparents' physical custody. 

Temporary Vs. Permanent Third-Party Custody/Degree of Contact With Parent
A case brought before the North Carolina Supreme Court involved the same issues raised in the above two cases, i.e., a determination of the disputing parties' understanding of whether custody granted by a parent to a non-parent would be temporary or permanent and the degree of contact the parent had maintained with the child. 

Mother Claims Third Party Status to Seek Post-Adoption Custody

In an interesting case in the New York Family Court, it was a mother, not a grandparent, who attempted to use "third party" status in order to seek custody of her daughter after the daughter had been adopted by foster parents.

Parents' Rights in the Determination of Grandparent Visitation

In Tennessee, a judge who awarded sole custody of a boy to his divorced father also granted visitation to the boy's maternal grandmother, the grandmother with whom the boy had lived with since infancy. 

Parent Objection to Grandparent Visitation Following Court Denial of Grandparent Guardianship
In a similar case in Iowa, grandparents petitioned to be appointed guardians of a child who, along with the child's father, had lived with them for two years prior to his remarriage. The grandparents' petition was denied.

Grandparent Visitation Denied Following Termination of Parent's Rights
When an Arkansas child's parents divorced and her mother remarried, the child was adopted by her stepfather. The paternal grandparents then petitioned for visitation with the child. 

Grandparent Custody Award in Post-Divorce Proceeding
A child lived with his paternal grandmother continuously for six years following the divorce of his parents. His mother had asked the grandmother to take him. At the time of the divorce, the parents had been awarded joint custody, with the mother named resident parent.

Grandparent Custody Petition When Parents are Still Married
A Florida couple, who where neither legally separated nor divorced, had frequent marital troubles and separated frequently. Following a shooting in the home in which the mother was wounded and another child was killed, the grandmother was granted temporary custody of the couple's other child. 

CHANGE OF CIRCUMSTANCES AND MODIFICATION OF CUSTODY
Custodial Interference With Visitation
A custodial father in New York refused to comply with court-ordered visitation between his children and their mother who lives in Florida. The mother sought a change in custody and started a contempt action in Florida. 

Custody Change Based on Mother's Lack of Supervision of Children

A trial court awarded a transfer of custody to the father of two children, citing the custodial mother's lack of supervision of her children as justification for a change of custody. 
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CUSTODY AND PLACEMENT DECISIONS -GUIDELINES FOR PARENTS-

Make sure to read the article before jumping to any conclusions regarding some of the possibly controversial points on various visitation plans. However, there really are some points here about which experts might not agree. 

GUIDELINES FOR PLACEMENT
While parents (and attorneys) continue to be overly preoccupied with placement schedules, “sole” vs. “joint” custody, child support issues, etc., research indicates that there are other issues that are far more important as far as the children's emotional health is concerned

I. KEEPING THINGS THE SAME
Ideally, the children's ongoing contact with their parents should attempt to reflect the everyday patterns that occurred prior to the separation. 

II. MOVING TO SHARED PLACEMENT

Shared placement (parents sharing nearly equal time in the caretaking responsibilities) can be considered if the following conditions are present;

III. PLACEMENT SCHEDULES BASED ON AGE OF CHILDREN
If you have children spread over a wide age range (i.e., one infant, several kids in elementary school, and a teenager or two), then you may have to design a schedule which reflects the needs of each age group.


INFANCY TO TWO AND A HALF YEARS:
Select a “primary” household based on caretaking history. The “non-residential” parent has short, frequent contacts daily or on alternating days depending on availability and previous caretaking patterns

TWO AND A HALF TO FIVE YEARS:

Select a “primary” household based on caretaking history. The children may spend 2-3 overnights in a row with the non-residential parent. If the child has not spent overnights away from home previously, begin with one overnight, and then extend to 2 or 3 as he or she becomes adapted to it.

SIX TO EIGHT YEARS: 
The child may have contacts 1-3 days/week with the non-residential parent, or may alternate half-weeks with each parent. These may be extended to full weeks with each parent as child nears age 8. If child is not tolerant of a shared placement arrangement, he or she may spend 2-3 days (maximum of 4) with the non-residential parent. 

NINE TO TWELVE YEARS: 

The child remains at one “home base” with specific evenings or weekends at the non-residential parent's home. Many children may accept “equal” placement at both homes, up to two weeks in each residence.

THIRTEEN TO EIGHTEEN YEARS:
Many teens are able to accept equal placement at each home, up to two weeks in each residence. Both homes should maintain access to school, peers, extracurricular and community involvement.

IV. CHANGING PATTERNS OF PARENTAL INVOLVEMENT 

Often the crisis of a separation or divorce will “wake up” one parent who has not been previously involved in the care of the children. From the children's point of view, “better late than never!” The primary caretaking parent usually will react by saying “He wasn't involved before, why should he be now?” 

V. KEEPING THE CHILDREN TOGETHER
Most experts agree that it is important to keep the children together in following a placement schedule. Children rely on each other for support and assistance, and dividing them up (“I'll take John and you can have Mary”) may hurt them in the long run. 

VI. CHILDREN'S PERSONALITY AND TEMPERAMENT
Some children with significant learning disabilities, Attention Deficit Disorder, or other problems with organization and self-control may not adapt well to a shared placement schedule. 

VII. PARENTS VERSUS RELATIVES, SITTERS, DAYCARE PROVIDERS

In general, it is preferable to have the child spend quality time with a parent rather than with sitters, daycare operators, or relatives.

VIII. SUMMERS AND HOLIDAYS  

In general, placement periods may be extended to one or two week blocks of time to permit parents to take vacations with their children. 

IX. EXCHANGES--SPECIAL PROBLEMS
Exchanges are difficult for everyone involved. Children do not particularly like these transitions, and many children take some time to make the adjustment to each home. Children express their anxiety in different ways.

X. WHY NOT ASK THE CHILDREN WHERE THEY WANT TO LIVE?
It is not a good idea to ask the kids where they want to live for two reasons. First, in most cases this is a false question. In actuality, the children will be living certain days with one parent and the remaining days with the other. 

XI. CHILDREN'S MOTIVES BEHIND THEIR REQUESTS TO SPEND MORE (OR LESS) TIME WITH ONE PARENT

Often children will express a strong wish to spend more time with a parent, or may state they want to "live with" one parent. XII. RELIGIOUS ISSUES

Following the principle of continuity, it is good to keep the children involved in their familiar religious traditions. Problems arise when one parent joins a different church and attempts to get the children involved in a different religious tradition. 

XIII. GRANDPARENTS

Grandparents and other relatives play an important role in children's lives. Their relationship with the children should continue, if possible, as it was before the separation. 

XIV. DOES MY CHILD NEED COUNSELING?

Parents often wonder if one or more of the children need counseling to help them through the emotional trauma of separation and divorce. Your children may benefit from the opportunity to speak with a counselor who can assist them to adapt to the separation, and may help them “stay out of the middle.”

XV. ALLEGATIONS OF PARENTAL ALCOHOL OR DRUG ABUSE
It is not unusual for one parent to complain about the other parent's use of alcohol or drugs. There are many parents whose alcohol use is not an issue in terms of parenting, but there are also situations where one or both parent's alcohol use will be dangerous to the child.

XVI. MOVING AWAY
Following a divorce, one parent may experience a strong desire to move away, perhaps to be closer to his or her own relatives. Or she may feel her own personal happiness and freedom is being stifled by remaining in the same community. 

XVII. LEARNING TO COMMUNICATE AS CO-PARENTS

One of the most difficult jobs for parents who are separating involves learning to communicate about their children. For many parents, this may seem to be an impossible task, given the intensity of emotions surrounding separation and divorce. 

XVIII PARENTAL ALIENATION
Sadly, there are times when one parent is entirely convinced that the other parent is a destructive and “evil” influence on the children. This parent may undertake a campaign, either consciously or unconsciously, to undermine the children's relationship with the “targeted” parent.

XIX. DOMESTIC ABUSE
Many children have witnessed arguments or physical fighting between their parents. Witnessing even one violent episode can have a lasting emotional impact on children. Violent interactions take many forms in families, from a single physical fight caused by the emotional stress of the separation, to a consistent pattern of physical intimidation and abuse lasting many years.

ETHICAL PRINCIPLES IN FORENSIC ASSESSMENT
The new Ethical Principles for Psycholo​gists (APA, 1992) provides guidelines for those who perform evaluations (Ethi​cal Standards 2.01- 2.10) and specifi​cally for psychologists who do forensic assessments (Ethical Standards 7.01 -7.06). 

Ethical Principles:
Our code of conduct stresses the im​portance of truthfulness and candor. 

Test Selection:
Ethical standard 2.02 tells us it is unethi​cal to use tests that are inappropriate in light of research findings. Yet I frequent​ly read reports in which psychologists use tests which have popularity but are lacking in validity and reliability.

Lack of Attention to Norms:

Perhaps the awareness that “no one test is best for all” leads the psychologist to embrace the corollary, that “all tests are good for all”. This seems to be the most omnipresent problem in assessment. Examiners are not considering norms for gender, age and ethnicity.

Gender Norms:
The Parenting Stress Index (PSI)) (Abidin, 1986) and the Personality Inventory for Children (PIC) (Lachar, 1982), are two examples of tests which have been normed on mothers with only limited sampling of fathers. Even though there have been some studies with fathers, parents' scores on these instruments are not equivalent. 

Age Norms:
Another common error of evaluators is their failure to consider normal changes in test responses that occur with age and interpreting pathology when a more accurate interpretation would be the factor of advancing age.

Ethnic Norms:
In Orange County, we are faced with ethnic diversity, yet I have seen psychologists test individ​uals indiscriminately without concern for whether the individual can clearly understand the items or if the test norms are appropriate. 


Importance of 'Clarifiers': Using Psychological Tools vs Psychological Tests:
Sometimes psychologists use tests despite their limitations or decide that our understanding of the individual can be best obtained by using instruments which would never pass a 'psychometric screening test'. 

Proper Test Procedure:
A 'clarifier' is also necessary when the results of a test may be questioned because of the test administration. A therapy client of mine who is being treated for depression stemming from stress at her work was referred by her employer to a psychiatrist for an evaluation. 

Use of an Assistant:
Another application of 'clarifiers' is when the evaluator uses an assistant for part of the assess​ment. Each individual involved in the evaluation should be named in the report and his/her qualifica​tion delineated.

The Expert Witness as Educator:
This short little article addresses and issue of monumental importance: the proper positioning of a mental health professional in serving in the role of an expert witness.

IMPORTANT INFORMATION FOR CUSTODY EVALUATORS WHO HELP PLAN PLACEMENT SCHEDULES
According to Huntly Collins, reporting in the Philadelphia Inquirer (April 4, 1997), toddlers in daycare settings performed as well on certain tests as did the children who remained at home with their mothers.

Child Abuse Reports: Catch 22
The authors caution that competent and experienced therapists are finding that the rules concerning evaluation of alleged abuse are ambiguous. They cite a case in Pennsylvania, in which a teenager reported she had been sexually molested by her father. 

Approved March 1997 Child Custody Evaluation New York State Board for Psychology Guidelines for Child Custody Evaluations
DEFINITION: 
Child custody evaluation in these guidelines refers to any service designed to affect a child's legal relationship with the biological, surrogate, foster, or adoptive parents, and/or any other legal guardian. 

INTERNET ADDICTION AND CHILD CUSTODY

Over and over I hear from irate wives that their husbands have abandoned them for the Net. I was not really surprised then (although I was surprised that I was told this so casually) when a very prominent local businessman said the following to me: “I had to get rid of the Net. I found myself sitting in front of my computer hour after hour looking at porn. It became an incredible drain on my time.”




